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REPLY COMMENTS
Qf

FORT VALLEY STATE UNIVERSITY

Fort Valley State University ("the University''), by its attorneys, and pursuant to

Section 1.4 and 405 ofthe Commission's Rules, and the Commission's Public Notice,

Report No. 2482, released May 10, 2001 (which gave public notice of the University's

Counterproposal and afforded interested parties 15 days (or until May 25,2001) within

which to file Reply Comments,i hereby respectfully files its Reply Comments in

response to the "Reply Comments" filed March 16,2001, by H. David Hedrick

("Hedrick,,)2.

The University and Hedrick filed pleadings pursuant to the Commission's Notice

a/Proposed Rule Making ("NPRM"), DA 01-60, released January 12, 2001, that

proposes to allot Channel 24SA to Butler, Georgia, as its first local service. On March 5,

I Thus, these Reply Comments are timely filed.

2 Hedrick's pleading is unacceptable because it violates Section 1.49 of the Rules that
requires pleadings to be double-spaced. His pleading is single-spaced. As such, it may
not be considered in this docket.
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200I, the University filed a Counterproposal that requests the Commission to deny

Hedrick's proposal, and instead. amend Section 73.202(b) ofthe Rules to add Channel

*245A to Reynolds, Georgia, as its first local service, and reserve the channel for

noncommercial educational ("NCE") use by appending an asterisk (*) to Channel 245A

in the Table ofAllotments under Reynolds, Georgia). In reply, the following is shown:

Only Hedrick and the University filed reply comments. Hedrick's Reply

Comments are irrelevant to the issue of whether Channel *245 should be allotted to

Reynolds. Hedrick argues, without factual or legal support, that the University's

Counterproposal has "several erroneous facts and omissions." In point of fact, the

Counterproposal does not. Hedrick argues that the University "chooses to ignore" that

Butler's population is slightly larger than Reynolds, that Butler is a county seat, that

Reynolds has no schools or medical clinic.

In its Counterproposal, the University recognized Butler's slightly larger

population, but argued that this is diminimis, i.e., insignificant when weighing the other

public interest benefits of allotting a channel for noncommercial educational use to

Reynolds. At Counterproposal '2 the University stated the population of Butler as 1,673

and at Counterproposal '3, the University gave the population ofReynolds as 1,166. At

Counterproposal '7, the University conceded that Butler is slightly larger than Reynolds,

but argued that this "should be of non-decisional value." The University did not "choose

to ignore" this information, it merely argued that it makes no difference in light of the

other public interest benefits to be gained by allotting the channel to Reynolds. The

3 Reference coordinates: 32-31-32 NL, 84-07-15 WL.
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deficiencies in Reynolds that Hedrick perceives do not disqualify the city as a community

for allotment purposes.

Hedrick spends the balance ofhis comments in comparing Butler to Fort Valley.

But the University has sought the allotment ofChannel *245A to Reynolds - not Fort

Valley. In light of this, none ofHedrick's comments concerning radio service to Fort

Valley is relevant to the Commission's determination in this docket and must be

disregarded. Hedrick's comments concerning the University's attempts to obtain a radio

station for the use of its students are also irrelevant. Hedrick's Exhibit 3 is irrelevant. It

states the irrelevant facts that there are a number ofeducational FM licensees in Georgia,

but no stations licensed to the University.

The University's students can have no assurance that they would ever have the

use of a low power FM station since their two prior efforts to obtain radio service for use

by the University's student body have been frustrated. Hedrick's statement that the

transmitter site can be located to deliver 70 dBu service over both Reynolds and Butler is

irrelevant since the University does not propose dual-community licensing for the station.

Attached hereto, and incorporated herein by reference, are Technical Comments

prepared in support of the Counterproposal. The infonnation in the Technical Comments

establish that there would be a preferential arrangement ofallotments if the Conunission

were to allot Channel +245A to Reynolds, rather than 245A to Butler, Georgia. The

Technical Comments point out that Hedrick has ignored that the proposed community of

license for a station on Channel *245A would be Reynolds. not Fort Valley. Hedrick's

list (Exhibit I) ofbroadcast stations focus on services in Fort Valley, not Reynolds.

Hedrick's Exhibit 2 is a list of stations in Fort Valley that feature "African-American
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Progranuning." It is offensive to suggest that the students and faculty of the University

are only interested in one type ofprogramming rather than the rich variety of

progranuning most college students and faculty appreciate. But laying aside Hedrick's

insensitivity, the stations in Fort Valley have no relevance to whether it is in the public

interest to allot Channel *245 to Reynolds. Although the University would surely apply

for a construction pennit to use Channel *Z45, there is no guarantee that the University

would receive the pennit. Hedrick's Exhibit 5 searches for LPFM channels for Fort

Valley, Georgia, but he provides no infonnation as to LPFM channels available for

Reynolds.

As the University has previously demonstrated, allotment ofChannel*Z45A to

Reynolds would better serve the public interest and would be consistent with Section

73.202(a)(1 )(ii) of the Commission's Rules; i.e., that the University is technically

precluded from using the reserved band by existing stations or previously filed

applications and the proposed station would provide a second noncommercial radio

service to 2,000 or more people who constitute 10% of the population within the

proposed allocation's 60 dBu (l mV/m) service contour. The Technical Comments

reiterate that, in this case, the allotment would allow a second noncommercial radio

service to 5,336 persons within the 60 dBu (l mV/m) service contour of38,802 persons.

Since this is 13.75% ofthe total number served, it exceeds the 2,000 persons/I 0%

benchmark by a wide margin.

The Commission recently allotted a channel to a community in California and

reserved it for noncommercial use. See McKinleyville. California, DA 01-1102, released

AprilZ7, ZOO1. The Commission should take the same action here.
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In short, Hedrick's Reply Comments cannot be considered because they violate

the Commission's procedural rules. Moreover, they compare Butler with Fort Valley, a

community to which the University does not propose to allot the channel. The provision

of a second noncommercial educational service to a significant population and a first

local service to Reynolds greatly outweighs the provision ofa first local commercial

service to Butler.

WHEREFORE, the University reasserts the arguments made in its

Counterproposal and requests the Commission to allot Channel *245 to Reynolds,

Georgia, as its first local service and deny the proposal to allot Channel 245A to Butler,

Georgia.

Respectfully submitted,

FORT VALLEY STATE UNIVERSITY

SMITHWICK & BELENDWK, P.C.
5028 Wisconsin Avenue, N.W., Suite 301
Washington. DC 20016
(202)363-4050

May 25.2001
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Technical Comments
MM Docket No. 01-05

Reynolds, Georgia
May 2001

These comments seek to reiterate the fact that the request filed on behalf

of Fort Valley State University to add Channel *245 A at Reynolds, Georgia. It is

also requested to make the new Reynolds allotment a noncommercial

educational allotment.

MM Docket No. 95-31 outlines the procedure to reserve heretofore

nonreserved channels for NCE use. In this connection, Fort Valley State

University has shown that if allotted as an NCE station, the Reynolds, Georgia

allotment would provide second NCE service to 5,336 persons. This is 13.75%

of the total persons served by this proposed NCE service. No channels in the

reserved band could be identified.

These comments are intended to support the proposal is to add Channel

*245 A at Reynolds, Georgia. The Reply Comments of H. David Hedrick seem to

generally ignore the fact that Reynolds is the desired city of license for this

proposed NCE allotment. Hedrick in his Exhibit 1 examines services in Fort

Valley, GA. The Hedrick Exhibit 2 is a list of broadcast stations in Fort Valley that

feature African-American programming. This is offensive and insinuates that the

students and faculty of Fort Valley State University are only interested in one

type of programming rather than the rich variety most college students and



faculty appreciate. Notwithstanding, it examines formats of stations licensed to

Fort Valley a city with no relationship to Reynolds. The Hedrick Exhibit 3 is a

partial list of NCE stations licensed to various Georgia cities. It is acknowledged

that many cities and educational institutions in Georgia have NCE stations. The

fact remains that Fort Valley State University does not. Finally, Exhibit 5

attempts to find LPFM channels to Fort Valley, GA. Once again, Hedrick misses

the mark by attempting to fine stations for the wrong city.

In conclusion, Fort Valley State University believes Channel 245 A is best

utilized as a NCE allotment at Reynolds, Georgia. A new noncommercial FM

station operating on Channel *245 at Reynolds would serve 38,802 persons. It

would provide a second noncommercial educational radio service to 5,336

persons. This exceeds the 2000 persons/10% threshold established by 47 CFR

Section 73.202(a)(1).

All facts and calculations contained herein are thought to be true and

correct to the knowledge of the undersigned.

May 24,2001

Clifton G. Moor
Technical Consultant



CERTIFICATE OF SERVICE

I, Angela Powell, a paralegal in the law offices of Smithwick & Belendiuk, P.C.,

certify that on this 25th day ofMay 2001, copies of the foregoing were mailed to the

following:

Ms. Leslie K. Shapiro*
Federal Communications Commission
The Portals II
445 Twelfth Street, S.W.
Room 3-A360
Washington, DC 20554

Mr. H. David Hedrick
P. O. Box 27
317 Stonegables Court
Gray, Georgia 31032

(Petitioner)

BKRadio
1809 Lightsey Road
Austin, TX 78704

*by hand
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